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LAKE POWELL RESEARCH PROJECT

The Lake Powell Research Project (for-
mally known as Collaborative Research on
Assessment of Man's Activities in the Lake
Powell Region) is a consortium of univer-
sity groups funded by the Division of Ad-
vanced Environmental Research and Techno-
logy in RANN (Research Applied to National
Needs) in the National Science Foundation.

Researchers in the consortium bring a
wide range of expertise in natural and so-
cial sciences to bear on the general prob-
lem of the effects and ramifications of
water resource management in the Lake
Powell region. The region currently is
experiencing converging demands for water
and energy resource development, preserva-
tion of nationally unique scenic features,
expansion of recreation facilities, and
economic growth and modernization in pre-
viously isolated rural areas.

The Project comprises interdisciplin-
ary studies centered on the following
(1) level and distribution of
income and wealth generated by resources

topics:

development; (2) institutional framework

for environmental assessment and planning;
{(3) institutional decision-making and re-
source allocation; (4) implications for
federal Indian policies of accelerated
economic development of the Navajo Indian
Reservation; (5) impact of development on
demographic structure; (6) consumptive wa-
ter use in the Upper Colorado River Basin;
(7) prediction of future significant
changes in the Lake Powell ecosystem; (8)
recreational carrying capacity and utili-
zation of the Glen Canyon National Rec-
reation Area; (9) impact of energy
development around Lake Powell; and (10)
consequences of variability in the lake
level of Lake Powell.

One of the major missions of RANN proj-

ects is to communicate research results

directly to user groups of the region, which

include government agencies, Native Ameri-
can Tribes, legislative bodies, and inter-
ested civic groups. The Lake Powell Re-
search Project Bulletins are intended to
make timely research results readily acces-
sible to user groups. The Bulletins sup-
plement technical articles published by
Project members in scholarly journals.
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ABSTRACT

This Bulletin examines the organizational structures and
procedures the States of Arizona, Colorado, New Mexico, and Utah
have implemented to take advantage of the National Environ-
mental Policy Act (NEPA) requirement for the environmental im-
pact statement, and it assesses whether the states have util-
ized their review and comment opportunities to increase state
leverage and influence in energy decision-making. Discussions
are presented of Office of Management and Budget Circular A-95
which is the principal mechanism the federal government has
provided to facilitate and coordinate state input into the de-
velopment and review of impact statements, state A-95 proce-
dures in the impact statement process, the level of state par-'
ticipation in statement review, and the factors determining
these patterns of participation; Special attention is given
to Utah's equivalent to NEPA, which requires the preparation
of state environmental impact statements, and to the Environ-
mental Coordinating Committee and planning coordination mechan-
ism that oversee the assessment and review process. The Bul-
letin concludes that increased state participation in NEPA's
formal decision-making requirements will not necessarily re-

sult in fewer environmentally damaging energy decisions.
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I. INTRODUCTION

The Political Science II Subproject of the Lake Pow-
ell Research Project (LPRP) is concerned with the insti-
tutional changes which have occurred as a result of in-
creased energy development activities in the Lake Powell
area. Of particular interest is the effect that the Na-
tional Environmental Policy Act (NEPA) of 1969 and its
environmental impact statement (EIS) requirementl have
had on the flow of environmental information in decision-
making for the management of energy resources. Bulletin
27 of the LPRP Series examined the role of NEPA and its
EIS requirement in relation to the needs of the Navajo
Indian Tribe and the Navajo Environmental Protection Com-
mission for environmental information concerning the
tradeoffs the Tribe must make between the economic ben-
efits and environmental costs of energy developments.2
This Bulletin focuses upon another set of decision-
makers--state governments--and their need for improved
communication channels for the exchange of environmental
information in energy decision-making.

The states in the LPRP study area (Arizona, Colorado,
New Mexico, and Utah) (Figure 1) traditionally have played
a subordinate role in resource development planning and
decision-making. In the area of water resource develop-
ment, for example, the federal government has often
worked directly with local and private development in-

terests, forming a federal-local cooperative system of

3 Their

policy-making in which states have been excluded.
roles eclipsed, the states have had little incentive to
develop their own independent planning and information
processing capabilities.4 Similarly, many important

energy decisions--such as the need for more energy, the
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best alternative fuels to meet projected demands, and
the type and location of generating stations--tradition-
ally have been made by the utilities. The role of the
state has been a very narrow one, often limited to the
approval or rejection of production sites selected by
industry or to the setting of rates charged for service.
And it is not surprising that when making those deci-
sions states have been largely dependent upon the util-
ities to supply and interpret the needed information.5
Moreover, authority and responsibility for natural re-
source management at the state level typically have been
scattered among a number of weak administrative agencies
with rather specialized functions, and limited staff and
funding support. The states have been unable, therefore,
to do long-range integrated resource planning or to uti-
lize available planning information to develop coherent
and unified state positions on natural resource develop-
ment issues.

Today, however, the states are making it known that
they are no longer content to play a subordinate role in
resource development and planning. Concerned that more
consideration is being given to industry participation
in energy research, policy planning, and coordination
than is being given to state participation, the states
are making it known that they want to participate during
the early stages of decision—making.6 They want to seek
and obtain the organizational and administrative resour-
ces which will enable them to develop their own informa-
tional capabilities and consequently to become more
viable and effective policy-making participants.

The environmental impact statement is one tool
which can be employed by states to help develop the com-
petence to contribute and evaluate environmental informa-

tion and to exert more leverage in energy decision-making.



Section 102 (2) (C) of NEPA requires federal agencies
to prepafe a detailed EIS on all major federal actions
"gsignificantly affecting the quality of the human envi-
ronment."7 Prior to the preparation of the EIS, the
responsible federal agency is directed to consult with
other federal agencies which either by expertise or ju-
risdiction may have environmental impact information.
Section 102 also requires that

copies of such statements and the
comments and reviews of the appro-
priate Federal, State, and local
agencies, which are authorized to
develop and enforce environmental
standards, shall be made available
to the President, the Council on
Environmental Quality, and to the
public...and shall accompany the
proposal through the existing
agency review processes.8

While scholars who have examined the implementation
of NEPA generally acknowledge that its new procedural re-
quirements for the EIS define new opportunities for par-
ticipation in the generation and assessment of environ-
mental information, they are somewhat more divided over
the extent to which these new procedures actually influ-
ence the outcomes of federal agency decisions. Some
scholars argue, for example, that compliance with NEPA's
formal mechanisms can be linked to substantive changes
within the agencies' decision-making activities,9 and
that impact statement review and comment procedures can
be used to influence the agencies' social and environ-

10 Researchers in the LPRP Politi-

mental sensitivities.
cal Science II Subproject, however, are not so optimistic;
we have questioned the extent to which EIS practices sub-
stantively affect federal agency decision-making. We
have argued that while NEPA has created new procedural

avenues for participation which political actors can shape




for their own purposes, it has been less successful in
forcing federal agencies to reform decision-making or to
make more environmentally sensitive decisions.

This Bulletin describes the organizational struc-
tures and procedures states in the Lake Powell study
area have implemented in response to NEPA's provisions
for state involvement in environmental impact assessment
and review, and it assesses whether the states have ex-
ploited these opportunities in order to obtain the goal
of increased state participation and leverage in energy
decision-making. Before we examine and analyze EIS pro-
cedures in the Lake Powell states, we present in Part II
of the Bulletin a discussion of the principal mechanism,
Office of Management and Budget (OMB) Circular A—95,12
which the federal government has provided to facilitate
and coordinate state input into the development and re-
view of NEPA's impact statements. 'Following this back-
ground discussion, we then examine more specifically
the institutional arrangements for impact statement as-
sessment and review in the states of the Lake Powell
study area. Part III focuses upon the three states
(Arizona, Colorado, and New Mexico) which do not require
an additional state impact statement. It examines the
role of the states' A-95 procedures in the EIS process,
the level of state participation in the review of energy-
related impact statements, and the factors which deter-
mine these state patterns. Because only one state, Utah,
has established a state equivalent to NEPA which requires
the preparation of state environmental assessments and
impact statements, special attention is given in Part IV

to describing Utah's requirement and the Environmental

. Coordinating Committee and planning coordination mechanism

which oversee the assessment and review process. Part IV



is an evaluation of whether and to what extent Utah's
environmental assessment and planning processes have
helped make the state a more capable and aggressive par-
ticipant in energy decision-making. Finally, in Part V,
a summary is presented of the responses of the four
states to the new communication channels established by
NEPA, and it is argued that state utilization of those
channels will not necessarily result in more environ-
mentally accountable decisions in the area of energy

policy.

[I. OFFICE OF MANAGEMENT AND BUDGET
CIRCULAR A-95: COORDINATING STATE PARTICIPATION
IN THE NATIONAL ENVIRONMENTAL POLICY ACT
OF 1969

The Circular and Its Environmental Review Functions

NEPA statutorily provides that state governments
should have access to the environmental assessment in-
formation compiled and organized by federal agencies and
the opportunity to make their voices a more important
component of federal decision-making that affects state
jurisdictions. The Act, however, does not detail pre-
cisely how the review process under NEPA should function.
Shortly after NEPA's passage, a Presidential executive
order gave the Council on Environmental Quality (CEQ),
which had been established by Title II of NEPA, the re-
sponsibility and authority to develop and issue guide-
lines that would refine and clarify the actual procedures
by which federal agencies would prepare impact statements
13 Since OMB

had already developed Circular A-95 as a tool for coor-

and circulate them for comment and review.

dinating state and local evaluation and review of federal

-




is obliged to forward the comments received through the
review process with its proposal, comments are advisory
only and cannot veto an application. Part II of the cir-
cular, "Direct Federal Involvement," requires federal
agencies to notify clearinghouses that may be affected

by tentative federal activities "at the earliest prac-
ticable stage in project or development planning."16
When such projects are not in conformity with state or
local plans the federal agency is required to justify in
writing the reasons for the inconsistency.

A new provision in the January 1976 revision of the
circular concerns federal licenses and permits and por-
tends greater involvement of the A-95 process in environ-
mental and energy-related -activities. The new section
in Part II applies to federal agencies which grant 1li-
censes and permits for non-governmental activities that
have a significant impact on state and local plans or
on the environment. It urges, but does not require, fed-
eral agencies to consult with the clearinghouses and to

seek their evaluations of those impacts.l7

The Department
of the Interior, the Department of Agriculture, and the
U.S. Army Corps of Engineers have already established
such regulations as part of their A-95 procedures, ac-
tions which indicate that they intend to abide by OMB's
urging.18
To fulfill the A-95 review process under both Parts
I and II, clearinghouses may themselves substantively
review applications from the standpoint of comprehensive
planning objectives, or they may play largely a proce-
dural role coordinating the substantive review of other
interested agencies. 1In any case, clearinghouses are

obligated to notify the appropriate state, areawide, and
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local environmental agencies about projects that may re-
quire an EIS and to ensure that they are given adequate
opportunity to comment.19

Effective utilization of the A-95 review process is
therefore a method by which areawide, state, and local
agencies can express concern about the environmental im-
pacts of a direct federal or federally assisted project
before the actual preparation of a draft EIS. Moreover,
comments secured by these "early warning" provisions of
the circular "specifically represent the means by which

such inputs into the development of the EIS can be
20

achieved." Commenting upon the PNRS, for example, Jeff

Morgenthaler observes:

The true importance of this aspect

of PNRS under Circular A-95 is its
timing; clearinghouses will be ex-
amining the environmental merits of
proposed actions at least thirty to
sixty days before a federal agency
ever sees the application, and will
have an opportunity for critical in-
put regarding the approval or disap-
proval of the final application from
the moment of its submission. This
is state and local review and comment
on environmental impacts above, be-
yond, and before that contemplated

by NEPA. Early examination of poten-
tial impacts allows consideration of
alternative actions while those al-
ternatives still remain open, and in-
creases the likelihood of abandonment
or alteration of an environmentally
damaging project at a stage when
little time, money, or energy has 21
been committed to the proposed action.

When issues or problems with an application are noted
during review, clearinghouses have the opportunity to ar-
range conferences in order to discuss issues and negotiate
differences. These conferences represent leverage points

at which environmental impact information can be presented




and utilized to persuade applicants to modify their appli-
cations and avoid the forwarding of negative comments.

If the proposal is subsequently submitted to a federal
agency, which in turn prepares a draft EIS, the clearing-
houses and state, areawide, and local environmental agen-
cies are given another chance to assess the impact infor-
mation, to evaluate the extent to which their first set

of comments were considered during the drafting of the
EIS, and, if they desire, to comment anew.

In addition, Circular A-95 requires the federal agen-
cies to notify clearinghouses within seven days of any
action taken on an application that the clearinghouses re-
viewed. If the federal agency approves an application
that a clearinghouse had recommended against, the fund-
ing agency must provide a written explanation of its ac-
tion.22 This feedback requirement enables clearinghouses
to keep track of the number of federal program activities
in their areas. It also gives state and local govern-
ments time to adjust their plans if the federal action
eventually will adversely affect those plans.

Hence, state governments utilizing the A-95 process
have several opportunities to evaluate project proposals
and contribute environmmental impact information, and to
coordinate state activities and plans with those of fed-
eral agencies and private interests. As Morgenthaler
indicates, environmental impact assessment and review
-information exchanged by state participants could be a
factor in decision-making from the early stages of plan-
ning and consideration right through the final decision
stages--a marked departure from past patterns of infor-
mation flow. Yet, such marked shifts have not occurred.
As Morgenthaler notes, "the potential of A-95 as a tool
of environmental evaluation is immense; its actual ef-

fectiveness is at present significantly less."23

10
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Implementation Difficulties

Several factors have limited the states' full uti-
lization of the circular's potential to coordinate and
integrate environmental planning and review information.
First, the circular's requirements pertain only to fed-

eral agencies and applicants for federal assistance.
For state and areawide clearinghouses the circular pro-
vides only a federal mechanism that clearinghouses may
utilize; few formal constraints are placed on the way
clearinghouses choose to use the opportunities presented.
The circular, for example, does not mandate the following:
a. the existence of clearinghouses as such
b. the organization of clearinghouses

c. the procedures and techniques by which
clearinghouses manage the review process

d. whether or not clearinghouses even carry '
out reviews for particular projects or
types of projects under programs covered
by the Circular.

Consequently, the capabilities of clearinghouses range
"from ground zero to pretty sophisticated outfits."25
In addition, the federal agencies have not always
fully complied with the provisions of Circular A-95.
They have failed to meet the early notification require-
ment outlined in Part II, thus hampering state efforts
to coordinate federal activities with their own.26 The
federai agencies also have not fully complied with the
circular's feedback requirement. For example, one study
conducted in California found overall that federal agen-
cies provided followup information only 69 percent of
the time.27 Finally, OMB's enforcement of federal agency
compliance with A-95 has been very loose, operating

chiefly on a complaint basis.28

11



While admitting that agency compliance and adequate
oversight are still problems, OMB has, however, recently
instituted three new procedures which it believes will

29 First, it has devised

help to mitigate these problems.
a new form, Standard Form 424, which all applicants must
use to submit their proposals and which, most importantly,
federal agencies must use to report actions taken on re-
viewed projects. Second, OMB Circular A-95 now also re-
quires all federal agencies to publish their implementing

guidelines in the Federal Register. "Publication is in-

tended to secure a greater consistency among such regula-
tions and to increase awareness and understanding of the
requirements by Federal personnel administering the pro-
grams affected by A-95, by potential applicants, and by
the clearinghouses."30 Third, in order to obtain more
effective oversight of agency compliance, the new circu-
lar has made the federal regional councils (interagency
coordinating committees in each of the ten standard ad-
ministrative regions) responsible for the day-to-day im-
plementation of the circular's requirements. OMB be-
lieves that because of their close contact with field
personnel, the federal regional councils can more effec-
tively exert peer pressure upon recalcitrant agencies

"31 It

and achieve "compliance by mutual embarrassment.
is also hoped that the federal regional councils' work
will extend beyond handling complaints and lobbying for
compliance to include studies and programs designed to
increase levels of awareness and understanding about the
circular among clearinghouses, applicants, and federal

32 However, federal regional councils histor-

agencies.
ically have had difficulties resolving interagency con-
33 It would

thus be overly optimistic to expect these new oversight

flicts and meeting the expectations of OMB.

12
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procedures to achieve the results OMB envisions, espe-
cially in light of the agencies' reluctance to subordi-
nate their own goals and ongoing decision-making patterns
to the needs and activities of the regional councils.
Further, some state agencies circumvent the A-95
process by not submitting applications for federal assist-

34 The oversight

ance to the requisite clearinghouses.
may be intentional or because state and local agencies
may be unaware of the A-95 process and how and why it

functions.35

In turn, many clearinghouses do an inade-
quate job of informing state and local environmental
agencies about A-95's environmental review opportuni-

36 Significantly, considerable confusion exists

ties.
about the role of clearinghouses in EIS review and par-
ticularly about the contribution the circular makes té
securing input into the development of an EIS.37
Finally, the resources state and areawide organiza-
tions can commit to A-95 review are often limited. Re-
sources may be already overcommitted, or other agency
functions may have higher priority. Moreover, the fed-
eral government provides no direct support to assist the
clearinghouses in financing the costs of implementing the
A-95 process. Within OMB, opinions are divided first
over whether the federal government ought to fund clearing-
houses, and second over who should provide funding if fed-

38 In the past many clearing-

eral financing is furnished.
houses have depended on funding provided through another
federal planning program, HUD 70139(Department of Housing
and Urban Development). Yet, because HUD 701 funding is
diminishing, the future ability of states to maintain
even the current level of clearinghouse activity--let
alone to expand and improve the A-95 process in order to
maximize its information and coordination potential--is

uncertain.

13



[11. NATIONAL ENVIRONMENTAL POLICY ACT REVIEW
PROCEDURES IN ARIZONA, COLORADO, AND
NEW MEX1CO

A-95 Clearinghouse Procedures

Despite difficulties in implementation, Circular
A-95 provides plentiful opportunities for state partici-
pation in NEPA's review and comment procedures. Yet,
because the circular imposes few obligations upon clear-
inghouses, states are relatively free to decide to what
extent and how they utilize A-95 review, depending on
the resources they can commit and the priority they
place on intergovernmental planning coordination efforts.
Hence, the particular procedures developed for adminis-
tering the review process vary widely among states. For
example, in 1972 Gordon Enk.surveyed the states' EIS re-
view procedures and found that the responses of the states
had "not been uniform, particularly in terms of the es-
tablishment of the A-95 Clearinghouse."40 Analyzing the
effectiveness of the state clearinghouses in fulfilling
their A-95 role, Enk derived three categories of func-
tional effectiveness. The categories include the

following:

a. States in which the clearinghouse may be less
than completely operational

b. States in which the clearinghouse was opera-
tional despite the fact that in some instances
review responsiblity was split

c. States in which the clearinghouse operates ef-
fectively; either it is an environmental agency,
or it contains an environmental assessment unit,
or it delegates review responsibility to an en-
vironmental agency with significant administra-
tive or legal status.4l

According to Enk's analysis, fifteen states fell into the

first category, sixteen into the second, and nineteen into

14

I.
I '
I '

>




+

N N « . »

the third. Among the Lake Powell states, Colorado was
placed in the first category, Arizona in the second, and
New Mexico and Utah in the third.42

Since 1972, however, significant changes in state
clearinghouse operations have been made in all of the
Lake Powell states. Colorado has totally revamped its
impact statement procedures and the clearinghouse role
in review. Although its progress has been more limited,
Arizona has also attempted to enlarge the coordination
role of its clearinghouse in EIS review. While New Mex-
ico's review system has continued to operate effectively
according to Enk's categorization, it dropped a state
EIS requirement that had never been fully implemented.
On the other hand, Utah has adopted a state EIS require-
ment and has expanded the operation of the environmental
assessment unit within its clearinghouse. (Utah's EIS
requirement will be discussed in Part IV.)

Prior to 1976, the Colorado clearinghouse played
the most limited role of the four Lake Powell states.
When Enk conducted his study, the state clearinghouse,
located within the Planning Division of the Department
of Local Affairs, distributed impact statements to state
agencies which in turn returned their comments directly
to federal agencies; neither the clearinghouse nor any
separate environmental assessment unit collected or con-
solidated the comments.43 While staff representatives
sometimes held meetings to discuss an EIS, there was no
attempt to develop a state response.44 Governor Richard
Lamm's administration, however, grew increasingly dis-
satisfied with these review procedures; the governor par-
ticularly expressed concern about his lack of policy in-
put.45 A major "blow-up" over EIS procedures had, for

example, occurred when two major natural resource agencies

15



took different positions on a proposed development. By
the spring of 1976 EIS procedures in Colorado were de-~
scribed as a "matter of some sensitivity."46

Just prior to the emergence of the EIS problem,
Governor Lamm established the Planning Coordination Coun-
cil (PCC), an interagency, cabinet-level planning coordi-
nation group, which is designed to help the governor re-
late the various functional planning programs within
state agencies to gubernatorial policy priorities and
long~-range objectives, and to implement the state's growth
development policy. The PCC, the first planning coordi-
nation mechanism to be established in the state, meets
regularly twice each month and is chaired by the gover-
nor's chiet aide. A staff director (on loan to the gov-
ernor's office on a National Science Foundation Intergov-
ernmental Personnel Act grant), three professionals in
the clearinghouse unit, and members of individual state
agencies provide the staff support for the PCC. Although
the clearinghouse still remains part of the Planning Di-
vision, staff were reassigned to work for the PCC.47

As one of its first activities, the PCC studied the
EIS situation and prepared a report which served as the
basis for Colorado's new review and comment procedures.
Although still evolving, current procedures call for the
staff representatives of the PCC member agencies to meet
within one week of receiving an impact statement. During
that meeting, the contents of the EIS summary statement
are studied and a determination is made whether the proj-
ect should be considered a major state action--a major
state action being roughly defined as a project that af-
fects state plans and/or one which interests two or three
state agencies. If the statement is classified as a major

state action, the statement is forwarded to the PCC for

16
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review, discussion, and possible adoption of a state pol-
icy position. Once a state position on a project dis-
cussed in an EIS is agreed upon by the PCC and the response
carries the imprint of the governor's office, state agen-
cies may not submit dissenting comments to the federal
agency.48 As of September 1976, only one EIS, concerning
coal development in northwestern Colorado, had been refer-
red to the PCC for consideration.49

In Arizona, the A-95 clearinghouse, located within
the Office of Economic Planning and Development ‘(OEPAD),
manages EIS review. Part of the governor's office, OEPAD
is the chief comprehensive planning and planning coordina-
tion agency at the state level. Upon receipt of a draft
impact statement, the clearinghouse sends copies to mem-
bers of the Planning and Coordinating Committee--an inter-
agency committee composed of the administrative heads of
approximately twenty state agencies--which is charged by
executive order to assist and advise the clearinghouse in
fulfilling its A-95 role.’? Each recipient of the EIS
subsequently handles review according to internal agency
practices. The clearinghouse collects the comments and
then forwards them to the appropriate federal agency. No
state summary or composite state response is submitted.51
Impact statement comments submitted from Arizona there-
fore reflect individual state agency interests rather
than any developed, coordinated state response.

There is, however, according to the clearinghouse
supervisor, an interest in expanding the coordinating
role of the Arizona clearinghouse. It is hoped that when
an EIS is controversial, a meeting can be called to dis-
cuss differences. The meetings will not be limited to
members of the Planning and Coordinating Committee, but

rather, depending on the issue, individuals representing

17



both private and public interests may be invited. The
meetings will not be viewed as an attempt to negotiate
differences or derive a state position, but as an infor-
mational service for the governor, who, if he desires,
may issue a statement outlining the state's position.
A recent meeting held to discuss the EIS on a Central
Arizona Project-related facility, the Orme Dam, will
serve as a prototype for future meetings. As a result
of that meeting, the clearinghouse supervisor prepared
a summary sheet for the governor indicating the various
arguments that were set forth during the meeting. The
governor, however, did not develop any state position
on the Orme Dam EIS.53 Nevertheless, the clearinghouse
supervisor believes that meetings, such as the one held
on Orme Dam, can provide the governor with useful policy
information and ought to be more frequently convened.
Noting that the clearinghouse is the only state organi-
zation which has the information which can provide a com-
prehensive overview of intergovernmental activities in
the state, the supervisor believes it should play a more
important role in coordinating state and federal activity
and providing a forum for discussion of interagency
conflicts.

When Enk made his 1972 study, New Mexico had a state
equivalent to NEPA; however, no state environmental im-

53 The A-95 clearing-

pact statements were ever written.
house, located within the State Planning Office, dele-
gated substantive review of impact statements prepared by
federal agencies to the Environmental Improvement Agency
(EIA).56 When New Mexico repealed its environmental
policy legislation and state EIS requirement, substan-
tive review responsibility for federal agency impact
statements was transferred to another division within the

State Planning Office, the Division of Natural Resources.
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Under the present system, the Division of Clearing-
house Coordination in the State Planning Office forwards
an EIS to the Division of Natural Resources, which is re-
sponsible for coordinating substantive review on resource-
related A-95 proposals and on all environmental impact
statements. The division draws upon the expertise of its
six professional staff members when it assesses an im-
pact statement and drafts its comments. The division
also ensures that other interested state agencies have
an opportunity to review the EIS. The state water engin-
eer, for example, is particularly concerned with projects
which may affect water rights or water law. And the En-
vironmental Improvement Agency, which remains in exist-
ence despite the repeal of New Mexico's environmental
policy act and a change in the agency's basic enabling
legislation, scrutinizes projects that affect matters
over which it has regulatory jurisdiction. If the EIS
is non-controversial, the procedures followed are similar
to those in Arizona. The division director simply sta-
ples agency comments together and sends them under cover
letter to the federal agency which drafted the statement.
However, if major conflicts between agencies seem evi- '
dent, meetings may be held. The purpose of the meetings
is to try to obtain compromises so that a response to
the EIS can be agreed upon. The nature of the project,
the particular configuration of public and private in-
terests expressing concern, and the degree of public con-
troversy surrounding the project determines the particu-
lar review procedures used. If, after the meetings are
held, it still appears that agreement is unlikely, the
division drafts a response which explains the major
points of disagreement. In any case, state agencies may

submit comments separately.57 Moreover, the response
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drafted in the State Planning Office carries little

weight as the state's official policy position since,
according to one observer, the governor does not use
the planning office as a vehicle to formulate and ex-
press his policy positions.58

NEPA procedures do not require state clearinghouses
to coordinate a state response to an environmental im-
pact statement. However, drafting a state response or
an official gubernatorial position on a project de-
scribed in an EIS does give a clear sign to federal
agencies and developers about state support for or ob-
jections to a proposed project. Because it presents a
united, solidified front, the state is likely to exert
more influence in the decision-making process. Diver-
gent and conflicting comments from a variety of state
agencies, each making its own interpretation of state
goals, are, on the other hand, likely to carry less
weight, and to have less influence.

While the governor in Colorado reorganized the
state's clearinghouse and EIS procedures to allow en-
vironmental information to flow upward for chief exec-
utive action in coordinating a unified state position,
neither the governor in Arizona nor the governor in New

Mexico has used these procedures to formulate state pol-

icy positions. 1In Arizona, meetings of the Arizona Plan-

ning and Coordination Committee are infrequent. Rather
than serving as a forum for information exchange, con-
flict resolution, and program integration, the function
of the committee in relation to the clearinghouse pre-
‘dominantly has been to facilitate the flow of paperwork.
Experience in New Mexico shows that the governor chooses
not to utilize the planning office as a source of policy

advice on the environmental impacts of proposed energy
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projects. Thus, while all of the states have established
new organizational structures and relationships in re-
sponse to A-95 and NEPA procedures for state participa-
tion in review of federal agency decision-making, not all
of the states are using these new mechanisms as effectively
as they could. VYet, unless clearinghouse and NEPA review
are effectively used by governors and state agency person-
nel to develop coordinated and coherent state positions

on important natural resource and environmental questions,
these new structures will serve largely as paper shufflers
to facilitate the flow of paperwork associated with A-95
and EIS review. The states will forfeit opportunities

to participate and exert substantive influence in decision-

making.

Factors Affecting State Participation in
Environmental Impact Statement Review

Energy production systems in the Lake Powell study
area have many regional characteristics and dimensions.
Production areas, fuel supply and transportation areas,
and marketing areas may all cut across state lines. The
environmental effects, such as air and water pollution,
of a proposed powerplant may be felt far from the border
of a particular licensing state. The demand for power
may come from another state and the fuel supply from yet

33 Energy projects in the Lake Powell area

another state.
thus call for regional environmental assessments and
multi-state review in order to ensure that all impacts
are investigated and all affected interests are given a
chance to contribute and receive environmental assess-
ment information. Yet, states often fail to comment on

EIS concerning projects in other states.

21



For example, before it was abandoned by the spon-
soring utilities, the proposed 3000-megawatt Kaiparowits
powerplant in southern Utah was the largest and most
controversial of several coal-fired generating stations
planned for the Lake Powell region. Whether-or not to
construct and operate the plant and its related facili-
ties was a question of national significance. It most
certainly had special ramifications for the growth pat-
terns and the physical and cultural environments of all
the Lake Powell states. Yet, only the States of Arizona,
Utah, Nevada, and California, which would have been di-
rectly impacted by the plant or related transmission
lines, are listed among the states consulted by the De-
partment of the Interior's Bureau of Land Management
during the preparation of the EIS.60 Hearings on the
draft EIS were also limited to locations within those
states. It was, for instance, at the September 1975
hearing in Salt Lake City that the Governor of Utah is-
sued the official state position in favor of the proj-
ect.61 No comments from either New Mexico or Colorado
are contained in the final EIS. The written comments
from Arizona are varied. Lengthy (nine pages) comments
from the Arizona Game and Fish Commission stated that
the commission could not support the Kaiparowits proj-
ect, while the comments from the 0il and Gas Conserva-
tion Commission noted that since the proposed program
would not affect its plans and projects, it supported
the proposal. Comments from other Arizona agencies,
such as the Planning Division of the Office of Econo-
mic Planning and Development and the Arizona Power
Authority, simply indicated that they chose not to make

any substantive coni'ments.62
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Another example of the failure of states to comment
upon impact statements on projects in other states con-
cerns the EIS on the Western Gasification Company (WESCO)

63 The proposed projects, to

coal gasification projects.
be located in the New Mexico portion of the Navajo Indian
Reservation near the common boundaries of the Lake Powell

states, will produce synthetic natural gas from Reserva-

tion coal supplies. In addition to Navajo tribal repre-

sentatives, the Department of the Interior's Bureau of
Reclamation consulted with several New Mexico agencies
during the preparation of the draft EIS. The following
New Mexico state agencies submitted written comments:
Bureau of Mines and Mineral Resources, Department of
Game and Fish, State Planning Office, State Engineer's
Office, and the Environmental Improvement Agency. While
agencies in both Arizona and Colorado had opportunities
to comment, only one substantive comment was submitted
from each state.64

Several factors explain why state clearinghouses
and state agencies do not participate in EIS review and
comment. First, comments simply cannot be prepared on
every multi-volumed EIS discussing energy projects in the
region. Decisions must be made about the relative impor-
tance of each statement. 1In determining which statements
to focus upon, states are likely to choose controversial
projects which are located within their own state bound-
aries and which may directly affect state plans or juris-
dictional interests.

Second, most impact statements focus on single proj-
ects or components of projects. They tend to ignore the
cumulative effects of several different types of facili-
ties; they do not encourage a regional perspective. Be-

cause so many impact statements are restricted to an
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analysis of site-specific impacts, and the analytic para-
meters are so narrow and limited, states may not feel com-
pelled to comment.

Program EIS, as opposed to project EIS, are more con-
ducive to multi-state participation in statement formula-
tion and review. Program impact statements : ddress the
impacts of a chain of contemplated projects or the im-
pacts of several individual prcjects in a given geograph-
ical area.65 The member governors of the Western Gov-
ernors' Regional Energy Policy Office (WGREPO) have, for
example, supported the preparation of a program EIS on
proposed coal developments in the Northern Great Plains
and have called attention to their desire to participate
in the development of any comprehensive regional plan.
Thus, the WGREPO governors appear to support the kind of
regional environmental assessments that program impact
statements can provide. Yet, their support is not with-
out considerable qualification. Many questions still
surround the scope and timing of program impact state-
ments, and the governors are concerned that litigation
on such procedural issues may cause unnecessary delays
in the development of their states' energy resources.66

A third factor affects whether states comment on
impact statements. A state may not be aware that an EIS
is available for review. Federal agencies do not always
forward to clearinghouses all the impact statements
states would like to receive; federal agencies may be
unaware that neighboring states have an interest in such
statements and wish to be involved in the review process.
Neither the representative from the New Mexico State Plan-
ning Office nor the New Mexico EIA, for example, could
recall ever seeing the EIS on the proposed Kaiparowits

powerplant.67 In addition, many federal agencies have
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poor reputations in regard to making their statements
available and allowing commentators sufficient time to
prepare comments.

Fourth, and as mentioned earlier, states are lim-
ited in the organizational resources they can commit to
EIS review. The clearinghouse in Arizona has only one
professional staff person, while Colorado has three and
New Mexico has six professional staff persons in their
clearinghouses. And EIS review is only one clearinghouse
function. Many state agencies are also understaffed,
underfinanced, and overworked. Some agencies, especially
those with development missions, are likely to have few
environmental assessment units. Because these agencies
have their resources totally committed to ongoing, es-
tablished duties and projects, they will be reluctant to
reaséigh resources in order to develop environmental as-
sessment units which may function to challenge agency
goals and activities. Thus, lack of adequate organiza-
tional resources is a barrier that limits full state
utilization of the opportunities NEPA provides; it can
also be viewed as an indication of the low priority at-
tached to such activities.

New development agencies whose organizational capa-
cities are not already committed might be better able to
incorporate environmental assessment functions into their
duties. Even so, these agencies may be slow to develop
and place high priority on such functions. The newly
created (July 1975) New Mexico Energy Resources Board
(ERB) provides a case in point. During its first months
of operation the board appeared to give little recogni-
tion to the environmental factors associated with resource

development.68 In April 1976, however, an ERB staff
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representative noted that EIS review and comment would
be an important function of the agency. She added that
the board had plans to create an environmental assess-
ment unit and hire an environmental planner, but that it
had been difficult to recruit an environmental planner
since many were hesitant to work for a resource develop-

69 Meanwhile, the administrator of the ERB

ment board.
made an agreement with the Environmental Improvement
Agency to use its environmental expertise.70 Yet, by

November 1976 the ERB had still not established its en-

. Y §
vironmental assessment unit.

Agencies with environmental protection missions are
best equipped to perform EIS review and comment functions.
Often private consultants and federal agencies seek their
advice and ask them to contribute data during the drafting
of an EIS. The New Mexico EIA and the Arizona Game and
Fish Commission are two examples of agencies which devote
considerable agency resources to impact statement acti-
vities. The five-year-old EIA has 250 staff members in
five divisions, and a total budget of $4,864,565 to call
upon when it evaluates an EIS.72 The Arizona Game and
Fish Commission circulates impact statements discussing
wildlife habitats to the eight divisions within its cen-
tral office and to its six regional offices. Comments
submitted by these agency components are then synthesized
by the three-person staff in the Planning and Evaluation
Branch of the Wildlife Planning and Development Division.
Moreover, according to internal agency rules, the Plan-
ning and Evaluation Branch also prepares environmental
assessments whenever the agency itself is making an ap-
lication for federal funds. Nonetheless, in performing
its environmental assessment duties, the agency does not

have time, staff, or budget to do original research; it
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must rely on secondary data.73 Its organizational re-

sources are limited, and it must also prioritize agency
activities.

Fifth and related to the above, the attitudes of
state administrative agencies and staff toward the goals
and objectives of NEPA and its EIS requirement are likely
to affect the level of participation in NEPA's review
processes. When contacted by the LPRP, for example, a
representative of the Arizona Department of Mineral Re-
sources was particularly hostile to NEPA. He indicated
that NEPA's EIS requirement made his agency spend many
non-?:dgeted dollars and recommended that it be elimina-
ted.

developmeﬁt express attitudes antagonistic to NEPA, it

While not all agencies with missions for resource

is not surprising to find that agencies with missions
for environmental protection consistently express more
favorable attitudes toward NEPA and are likely to be more
frequent participants in EIS review and comment.
Attitudes within particular states toward the impact
statement as a source of useful environmental information
are also likely to affect participation in NEPA's review
processes. Agencies which find EIS information of ben-
efit to them will probably read and review draft impact
statements. While noting that many impact statements
"aren't worth the paper they are printed on," the energy
analyst in the New Mexico EIA did assert that impact
statements on energy projects planned by large utilities
were usually well done. He cited the statements on the
proposed coal gasification projects as examples, since
they provided, he said, "good textbook discussions on
the environmental impacts of coal gasification."75 The
chief of the Bureau of Air Quality Control of the Arizona
Department of Health stated that "we feel positively that
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the final and draft environmental statements provide use-
ful, sometimes invaluable, information about energy-
related projects."76

Finally, perceptions of the impact that NEPA's pro-
cedures have on decision-making are likely to influence
state review patterns. State entities will review impact
statements when they perceive that review can make a dif-
ference in federal agency decision-making. And state
personnel do cite instances in which their comments on a
draft EIS prompted a federal agency to cancel or modify
significanhtly a proposed project. The Arizona air qual-
ity chief also noted that EIS review and comment by his
agency may affect the decision-making of the project's
sponsors.77 Since the state must grant certain air- and
water-quality permits and other approvals before a proj-
ect can proceed, project sponsors will modify their proj-
ects in response to state agency input in order to avoid
negative agency actions at a later stage of project de-
velopment. Hence, many state agency personnel believe
that EIS comment and review are efficacious activities
for exerting leverage in the decision-making process.

Nevertheless, many agency personnel also believe
that the EIS is used more as a project justification

than as a decision-making tool.78

A common complaint
heard among agency personnel contacted in the Lake Pow-
ell area was that often federal agencies only perfunc-
torily responded to the comments submitted by their
agency. It is not surprising therefore that states
are unwilling to commit available organizational re-
sources to NEPA processes when they are not totally
convinced that their participation actually affects
decision-making in the long run.

In sum, while many energy projects invite state par-

ticipation in the EIS review process, state participation
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is constrained by a number of factors. These factors
include the degree of controversy surrounding a proj-
ect on which an EIS is prepared and whether the project
is located within state boundaries; the nature of the
EIS and whether it is conducive to broad and extensive
analysis and regional evaluation; the availability of
the EIS; the limited organizational resources that can
be committed to review and the priority that review has
when measured against the demands of other agency activ-
ities; agency attitudes about NEPA's substantive policy
goals and objectives; agency attitudes about the impact
statement as a source of useful environmental informa-
tion; and agency perceptions of the impact that partici-
pation has upon decision-making. When states do partic-
ipate in EIS review procedures they often receive useful
information and occasionally the comments and information
they contribute have an impact upon the decision-making
of federal agencies and project sponsors. Nevertheless,
the above factors often limit the use of NEPA's proce-
dures as tools to assist the states to exert more lever-

age and influence in federal agency decision-making.

V. THE UTAH ENVIRONMENTAL IMPACT STATEMENT
REQUIREMENT AND PLANNING COORDINATION

Little NEPAs and State EIS Requirements

Several states have followed the NEPA example and
have established environmental policies at the state
level. Some states have statutorily created "Little
NEPAs" which require the preparation of environmental
impact statements on state-funded projects. Other states
by executive action have mandated state agencies to pre-

pare impact statements. A few of these state requirements
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even necessitate the preparation of an EIS on local gov-
ernmental actions, or privately funded activities that

require a governmental permit. As of April 1975, seven-
teen states and the Commonwealth of Puerto Rico had adop-

79 For the most part, these

ted state EIS requirements.
state provisions and procedures closely adhere to those
of the national Act.80

Of the four states studied by the LPRP Political
Science II Subproject, only Utah currently has in effect,
by executive order, a general requirement for the prep-
aration of impact statements on state-funded projects
and an interagency Environmental Coordinating Committee
(ECC) to aid in the formulation and review of both fed-
eral and state impact statements. Since the ECC is also
an important component of the state's intergovernmental
planning coordination structure, environmental informa-
tion developed and scrutinized by the ECC potentially
can be transmitted across agencies and levels of govern-
ment. By integrating a state EIS requirement into the
planning coordination structure, Utah has aggressively
taken advantage of its environmental assessment and re-
view opportunities. The remainder of this section of
the Bulletin describes and analyzes the ECC and the Utah
intergovernmental planning coordination structure in re-
lation to their environmental and energy decision-making

activities.

The Utah EIS Requirements and the Utah ECC: Structure
and Operation

Soon after the effective date of NEPA, the Utah De-
partment of Natural Resources established an environmental
review committee to comment upon EIS. The Office of State

Planning Coordinator, the A-95 clearinghouse agency, also
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prepared separate comments. Questions from federal of-
ficials as to which comments they should accept as the
state response, and lack of communication and increasing
conflict on the state level as to which set of comments
reflected the predominant state view, led to a meshing

of the two groups' activities. An ad hoc environmental
coordination committee within the governor's office was
formed. 1In 1973 efforts were begun to formalize the com-
mittee's operation and to broaden its mandate to require
state EIS on all state-funded projects which may signif-
icantly affect the environment. When all concerned agen-
cieé agreed to a draft executive order, which was circu-
lated through the A-95 process for comment, a final draft

81 He signed the

was sent to Governor Calvin Rampton.
"Executive Order on Environmental Quality" on August 27,
1974.

The "Executive Order on Environmental Quality" enu-
merates six objectives of envirommental policy that are
almost identical to those enumerated in NEPA. It also in-
cludes an action-forcing provision which spells out how
state agencies should go about incorporating the mandates
of the environmental policy into their decision-making.
For every state action which has the "potential signifi-
cantly to affect the environment" the appropriate state
agency must prepare an EIS. The contents of the Utah EIS
are also similar to those outlined in Section 102 (2) (C)
of NEPA. The executive order requires all state EIS to
be submitted to the "State Clearinghouse for transmittal
to the Environmental Coordinating Committee, the Econo-
mic and Physical Development Interdepartmental Coordina-
tion Group, the Governor, and the public..."82

The ECC is the advisory subcommittee for environ-
mental issues to the Economic and Physical Development

Interdepartmental Coordination Group (part of Utah's
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planning coordination structure). According to the exec-
utive order, representatives from nineteen departments,
divisions and bureaus, and "others as appropriate and nec-
essary" are included in the committee membership.83 As

of May 1976, the committee had twenty members (Table 1).
Significantly, the State Energy Coordinator, lodged in

the Department of Natural Resources, is not a member of
the committee. The coordinator's main contact with the
group is through the Department of Natural Resources rep-

84 The committee chairman,

resentative on the committee.
according to guidelines for implementing the executive
order, is nominated by the ECC members and approved by

85 The com=-

the Economic and Physical Development Group.
mittee's first chairman was the representative from the
Department of Natural Resources. The current chairman
is located in the Office of State Planning Coordinator.
In addition to its duties in administering the state
environmental review process, the ECC "assists the State
Clearinghouse in the review of federal and federally as-
sisted actions subject to the requirements of the Na-
tional Environmental Policy Act of 1969...and Office of

w86 com-

Management and Budget Circular A-95 procedures.
mittee procedures do differ slightly depending upon
whether the committee is reviewing a federal action or
is acting pursuant to the state environmental policy.
Under the executive order, state agencies must, as
soon as a project is anticipated, prepare an environmental
assessment, an informational document to inform agency
decision-makers whether the proposed action will or will
not have a significant environmental impact. The ECC then
reviews the environmental assessment and forwards its com-
ments and recommendations to the Economic and Physical De-

velopment Group. If it is determined that the proposed
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Table 1: Utah Environmental Coordinating
Committee Membership

State Planning Coordinator's Office
Division of Parks and Recreation

Utah Transportation Environmental Council
Division of 0il, Gas, and Mining

Utah Geological and Mineralogical Survey
Forestry and Fire Control

Office of State Science Advisor

Division of Water Resources

Division of Health, Environmental Health
Division of Wildlife Resources
Department of Community Affairs

Real Estate, Business Regulations
Industrial Promotion

Utah Bicentennial Commission

Department of Natural Resources

Utah Department of Transportation
Department of Agriculture

Building Board

Division of State Lands

Division of State History

Source: Environmental Coordinating Committee,
May 1976
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action will indeed have a significant impact, the agency
will be required to prepare a state EIS. It is during the
review of the impact statement that a state project is
either approved or disapproved. However, the ECC itself
has no power to disapprove of a project; only unanimous
approval to proceed with a project requires no higher re-
view. When unanimous approval cannot be obtained within
the ECC, the interdepartmental group reviews the majority
recommendations of the ECC. If no unanimous approval can
be obtained within the interdepartmental group, the final
decision to proceed or discontinue a project rests with

the governor.87 To date, not many committee recommenda-

tions have been overturned.88
When the Office of State Planning Coordinator re-
ceives an NEPA EIS it is transmitted to the ECC. After
discussion of the proposal~the committee chairman synthe-
sizes the comments offered at the meeting and prepares
a composite state response. The composite state response
may also point out where disagreements among agencies are
present.89 No further review under the procedures of the
executive order or its implementing guidelines is subse-

90 However, when an EIS on a particu-

quently required.
larly controversial project comes before the ECC, the
governor may take the policy initiative and prepare a
statement outlining the official state position. Such
was the case in September 1975 when the governor announced
his position in support of the proposed Kaiparowits
powerplant.9l
During the two years the ECC has functioned under
the executive order, several procedural and organizational
problems have emerged. These problems, including time,
turnover, point of federal and state agency involvement,

followup, and funding, are still being solved.
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While attendance at the semi-monthly meetings has
been good, the committee's personnel do not have adequate

92 Most members

time to devote to committee activities.
have other duties they must fulfill and other demands on
their time. Several agencies are also beginning to com-
plain about the staff time that environmental impact as-
sessment and review activities are consuming.93 To help
alleviate the time problem, the committee has recently

adopted a new procedure. When a proposal is submitted,

a subcommittee is formed to review the proposal and make

94 This procedure,

recommendations to the full committee.
it is hoped, will make better use of the committee mem-
ber's interests and expertise.

During the initial stages of operation, membership
turnover posed considerable problems for the committee.
The first committee chairman resigned during the spring

of 1975 to accept another post in the executive branch;

95

it took three to four months to recruit a new chairman.
During the first year of operation, three different rep-
resentatives served on behalf of the Division of Water

96 Rapid turnover means that at any one time

Resources.
many members are simply learning to do the job. It be-
comes increasingly difficult to achieve and maintain con-
tinuity in procedures and decision-making. Such turnover
is also an indication that member agencies do not view
the committee as a prestigious activity. Recently, how-
ever, there have been fewer changes in committee assign-
ments, and the committee chairman believes that members
are becoming more aggressive in performing committee
duties.97
The state agencies have, in general, been good about
complying with the requirements of the executive order,

although some agencies have at times needed pressuring.
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One problem has been to convince agencies to involve the
committee in the decision-making process before final
agency decisions are reached. Early involvement of the
ECC is one way to provide an agency with viewpoints from
other agencies and other disciplines. It also enables
the committee to discuss alternatives to proposed actions
and to suggest mitigating measures for environmentally
damaging projects before the agency makes its final deci-
sions. At a March 1975 meeting, however, a representa-
tive of the Division of Water Resources stated that he
wanted to "alert" the committee to a number of projects
that had already been approved by the Board of Water
Resources. Noting the advantages of early involvement,
the committee chairman suggested that the committee and
the board needed to work out problems about the appro-
priate time for the agency to involve the committee.98
Since that time the committee has discussed these prob-
lems and refined its procedures. According to the cur-
rent committee chairman, the committee now functions
better in terms of early involvement and is overcoming
the reluctance of member agencies to comply fully with
its environmental assessment and review procedures.99
While the committee initially had difficulties
getting the federal agencies to involve the ECC during
the early stages of EIS preparation, the recent trend in
that regard has also been toward earlier involvement.
State and local agencies are increasingly providing data
and monitoring the development of impact statements pre-
pared by federal agencies. Considerable state and local
involvement, for example, occurred during the drafting of
the Kaiparowits EIS.lOO Further, the Bureau of Land Man-
agement has been working with the ECC to arrange for state

research participation in the preparation of two regional
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impact statements on coal development in Utah.lOl This

increasing level of state participation in EIS formula-
tion has improved committee visibility within federal
agencies; it has also helped to solve another committee
problem--lack of federal agency followup on state comments.
Finally, committee activities have placed severe fi-

nancial pressures upon state agency funding. ,During con-
gressional oversight hearings on NEPA, for example, Gover-
nor Rampton noted:

In our environmental coordinating council
and its parent body, the economic and phys-
ical development committee, we find our-
selves less and less 'reviewing' environ-
mental impact statements, and more and more
responding to a variety of requests for in-
formation and 'input' during the prepara-
tion of those federal statements...It is
also clear to us at the state level that
while NEPA and the required EIS review give
us a look at proposed projects and allow
comments, it is more satisfactory if our
participation~-including consideration of
environmental impacts, positive and nega-
tive--makes us an integral part of what-
ever decisions lead to the proposed action
in the first place...Unfortunately, our
only source for help for both review and
development comes from existing state
agency personnel rosters and budgets. The
effort is creating an overload situation

in which we cannct both £fill our responsi-
bilities to ongoing state or federal pro-
grams and keep up additional EIS duties...
Although I am reasonably happy with our
progress, I do not believe that we as a
state can afford to continue in this
direction without additional federal sup-
port. _Qf course I am talking about

money.

Rampton recommended tnat the federal government offer
funding beyond the limited HUD 701 monies to states and
localities to help alleviate the financial burdens of EIS

103

activity. Moving in this direction, the Office of State
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There have been, and no doubt will continue to be,
difficulties with both the ECC and the planning coordi-
nation system. There are uncertainties over whether the
new governor will support the continued existence and
level of activity of the ECC and the planning office, and
whether decision-makers will actually give environmental
quality the same consideration in decision-making that
economic and technical factors have traditionally re-
ceived. NEPA's decision-making requirement for the envi-
ronmental impact statement and state equivalents to NEPA
are tools that can be used by decision-making participants
with developmental as well as environmental goals in mind.
The traditional economic development interests, such as
the private utility companies, have very effectively used
the new communication linkages opened by NEPA to further

122 States and state agen-

their own policy objectives.
cies whose attitudes and pblicy priorities consistently
place economic development over environmental quality
can, just as the private interests have done, maximize
the opportunities that EIS assessment and review oppor-
tunities present in order to further their goals of eco-
nomic development.

Creation of the ECC and the state EIS requirement
indicates that environmental impacts of proposed energy
projects may now receive more attention in decision-
making than they did previously. Indeed, there is little
doubt that Utah, by creating its own set of state EIS
processes, has procedurally altered the flow of environ-
mental information in energy decision-making. Never-
theless, whether Utah's procedures will in effect serve
to maintain and enhance environmental quality will depend
in large measure on how consistently developmental values
take precedence over environmental values when environ-

mental assessments and final decisions are made.
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V. SUMMARY AND CONCLUSIONS

The National Environmental Policy Act outlines a new
set of formal decision-making requirements for federal
agencies. These procedures require decision-makers in
federal agencies to consult with and obtain the views of
state and local agencies and the public when they make im-
portant resource development decisions. New procedural
channels of communication have thus opened for states that
in the past have often been excluded from many decisions
in the energy arena. In addition, the NEPA review process
has been linked to Office of Management and Budget Circular
A-95, perhaps the single most important tool of intergov-
ernmental coordination in existence today. Circular A-95
and its system of state and areawide clearinghouses have
increased the possibilities for states to become involved -
in NEPA's review processes during both the formulation
and review of environmental impact statements. Further,
the circular's "early warning" provisions have given
states opportunities to contribute environmental impact
information before NEPA's impact statement processes are
brought into play. While implementation difficulties at
both the state and federal levels have limited the full
realization of the circular's potential, the circular
nevertheless provides additional channels of communication
and opportunities for states that want to exert more lever-
age in natural resource decision-making. The central ques-
tion this Bulletin has addressed is whether the Lake Powell
states have exploited these opportunities to increase state
participation and leverage in energy decision-making.

In response to the federal initiatives for state in-
volvement in the review of federal agency decision-making,
all of the Lake Powell states have established new organi-

zational structures and procedures for environmental impact
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assessment and review. Improvements in state clearing-
houses to facilitate coordination of impact statement
review have been made in all states. 1In each state
clearinghouses are located within the principal plan-
ning coordination agency, and interagency groups occa-
sionally meet to discuss impact statements on controver-
sial projects. Utah has even established by executive
order a special review committee that meets on a regular
basis, and whose principal responsibility is to coordi-
nate and administer environmental assessment and impact
statement review activities. Environmental impact state-
ment preparation and review procedures established in
Arizona, Colorado, New Mexico, and Utah have therefore
altered the flow of environmental information in energy
decision-making; states are gradually becoming more fre-
quent and active participants in energy decision-making
that affects state interests.

Yet, what actual substantive impact has such in-
creased state participation had on decision-making? Do
states actually exert more leverage and influence? In
regard to these gquestions, the evaluation is considerably
more mixed. State officials do cite instances in which
their participation in EIS preparation and review prompted
federal agencies or private developers to cancel or sig-
nificantly modify a proposed project. Thus viewed, states
have exerted influence in the decision process causing
federal agencies and developers to alter their decisions
during the planning stage in order to make them more en-
vironmentally acceptable.

Yet, not all of the states are using clearinghouse
A-95 and EIS mechanisms as effectively as they could. A
crucial factor appears to be whether governors and agency
staff perceive and use these mechanisms as tools to develop
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and coordinate coherent and unified state positions on
the environmental impacts of proposed energy projects,
or mainly as steps which expedite the flow of paperwork
associated with federal grants and EIS review. State
utilization of EIS review as a strategy for increasing
state leverage and influence in federal agency decision-
making is also constrained by a number of factors in-
cluding the organizational and decision-making resources
that can be committed, the inherent weaknesses of the
EIS as an information and decision document, and state
attitudes toward, and perception of, the efficacy of
state involvement in NEPA's review systems.

Moreover, as the LPRP Political Science II Subproj-
ect has previously argued, compliance with NEPA's pro-
cedural decision-making requirements does not necessar-
ily result in substantive implementation of NEPA's
policy goals and objectives. Participation in NEPA's
impact statement procedures often occurs too late in the
decision~making process to change significantly agency
plans; state officials frequently complain that the EIS
is used more as a project justification than as a
decision-making tool. Hence, states, and especially
those that place environmental quality over energy devel-
opment, will still have difficulties being listened to.
Information conveyed by states is likely to affect
decision-making substantially only when and if federal
agency decision-makers want it to.

Further, as the Utah experience illustrates, EIS re-
quirements are tools that can be used by developers as
well as environmental interests. States whose attitudes
and policy priorities consistently place economic over
environmental values may therefore utilize environmental

policies and impact statement processes in order to

51




advance their goals of economic development. Utah has
responded most aggressively to NEPA's review responsi-
bilities and opportunities, committing itself to play-
ing not only an active role in impact statement review
but in statement preparation. The governor has estab-
lished and supported a state equivalent to NEPA and an
intergovernmental planning coordination structure to
oversee and coordinate the environmental assessment and
review process. Yet, it cannot be concluded that Utah
is the most environmentally sensitive of the Lake Pow-
ell states. Instead, there is considerable evidence
that Utah's impact assessment and planning coordination
processes function predominantly to coalesce support
for the state's developmental policies. Thus, NEPA and
NEPA equivalents can also be used quite effectively by
development-oriented states to exert more influence in
energy decision-making without substantially changing
the number of decisions that significantly degrade the
environment.

The states in the Lake Powell study area have ex-
pressed interest in protecting their cultural and physi-
cal environments. But they are also anxious to see the
development of the region's energy resources. While par-
ticipation in NEPA-related environmental assessment and
review activities can enable the states to progress to-
ward their goal of becoming more active partners in
decision-making, there is no assurance that increased
state participation and use of NEPA's formal decision-
making provisions will actually result in fewer envi-

ronmentally damaging decisions.
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